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‘ay of County Downs Plat No. 1 0 Abstract of Plat
re2ing located in the East-Half of Filed: May 27, 1974
Jection 11, T16N, R18E, Montgomery, |
1labama March 15, l97h ; Recorded in Plat Book 26, Page 51
By
0
“enry R. Hudson and Associates
Consulting Engineers |

vontains Lots 1 and 2, in Block "A"™; Lots 1 thru 10, in Block "D";
;9?3 l thru 22, in Block "E"; Lots 1 thru 7, in Block F; and Lot 1, in

All easements except the private and utility easements as shown on the
are he“eby dedicated to the Water Works and Sanitary Sewer Board of
_City of Montgomery, Alabama, and to The Municipality of Montgomery

ama, for the public use, easements include the right of 1ngress and

5 by ity Employees for maintenance to the property includecd in the

ts. DNo permanent structure is to be placed on any easement shown

treets shown hereon, if not previously dedicated, are hereby ten-

or dedication for the. public use.
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Tke right is hereby reserved for the Telephone Company to cross other
casements which are adjacent to their easement with service lines, provided
it does not interfere with the function of said other easements as dedicated.

’

41l bearings are magnetic. All distances shown on curves are chord
measurements. The private easements shown for drainage swales are not the
responsibility of the City of Montgomery, Alabama.

STATE OF ALABAMA)
ZONTGOMERY COUNTY)

I, Henry R. Hudson, A Registered professional Engineer and lLand Survey-
or of Montgomery, Alabama, hereby certify that I have surveyed the property
snown on this Plat and that the Plat is true and correct; that all Lot cor-
r.ers are marked wilth iron pins, that they actually exist. .
This the 15th day of March, 1974.

/s/Henry R. Hudson, Reg. No. 1823 (SEAL)

s

3tate of Alabama )
Ilontgomery County)

I, Edwin H. Auerbach, Jr., a Partner of The Hillsborough Develcpment Co.,
Algbama General Parunershlb, owner of the property shown hereon, hereby
in in and sign the foregoing Surveyor's Certificate and adopt the map as
ue and correct, and hereby adopt and impose the restrictions as shown be-
oW upon said lots, map and plat.

This the 7th day of May, 1974.
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/s/Hillsborough Development Co., an
Alabama General Partnership
By Edwin H. Auerbach, Jr., As a Partner

.

iabama)
C unty)
ie Smith Lisenby, a Notary Public in and for said County in said
uertlfy that Edwin H. Auerpach, Jr., a Partner of the Hills-
pmevt Co., an Alabama General Partnership, whose name as owner
une foregoing Surveyor's Certificate and map and who is known
ledged before me on this day that being informed of the contents
flcate and map, sign the same voluntarily on the day the sanme
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r my hand and seal, this the 7th day of May, 1974.
Expires s/ Jackie Smith Lisenby, Notary Public
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PRCTECTIVE COVENANTS NO. 1

ﬁ',_
P

¢ Single Family residence located on the following Lots
ith the ground floor area of the main structure be:;g no
lowing, exclusive of open porches, attached garages or car

m
4
w

10t 2 in Block MAM. . ... iissavsecrreennaa..1500 Square Feet.
-on3 1 and X2 in Block "EM...........0.....1700 Square Feet.
208 1 in BloCk "Fliveeeveesoreoeesnesnsses. 700 Square Feet.
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Re: Map of County Downs Plat No. 1 { Continued - Page #2
PROTECTIVE COVENANTS NO. 2

By adoption of this Plat, the owners of all of the Lots embtraced there-
in hereby adopts the following protective covenants and imposes then upon
“he property comprising the said Plat and upon each Lot therein except Lot
2, in Block "A"™, Lots 1 and 22 in Block "E", and Lot 1 in Block "F",

hese covenants are to run with the land and shall be binding on all
warties and all persons claiming under them for a period of 30 years from
fhe date of the recording of this Plat, after which time said covenants
“all be automatically extended for succe551ve periods of ten years unless
instrument signed by a majority of the then owners of the Lots has been

s

1 ‘1 §1 \,

ecorded agreeing to change said covenants in whole or in part. Enforce-
ent shall be by proceedings at Law or in Equity against the person or per-
s50ns violating or attempting to violate any covenant, either to restrain

. l

olation or to recover damages. Invalidation of any one of these covenants
Judement or Court Order shall in no way affect any of the other provi-
ons which shall remain in full force and effect.

Ui 3! e

t
pete!

1. DNo Lot shall be used except for residential purposes.

2. No building shall be erected, altered, placed, or permitted to re-
n on any Lot other than one detached single family dwelling not to ex-
2 two and one- half stories in height. This shall not be construed to
vent necessary out-buildings as hereinafter authorized and provided.
3. No residence shall be erected upon or allowed to occupy any Lot un-
:ss the ground floor area of the main structure, exclusive of open porches,
~tached garages or carports, be not less than 2,000 square feet in the case
sz one-story dwelling, nor less than 1,400 Square feet on the ground floor
and not less than 800 square feet on the second-story in the case of a
¢welling of more than one story. ’ |
4. ©No building shall be located on any Lot nearer to the front Lot
or nearer to the side street line than the minimum building setback
shown. on the recorded Plat. No building shall be located nearer than
et to an interior Lot Line, except that a five-foot minimum side yard
be rermitted for a garage or other permitted accessory building lo-
on -the rear one-quarter of the Lot. For purposes of this covenant,
, steps, open porches, and ornamental planting boxes shall not be con-
red as a part of a building provided, however, that this shall not be
trued to permit any portion of a bulldlng on a Lot to encroach upon
her Lot.

W O O

W o W0
$ () .

- 5. No dwelling shall be erected or placed on any Lot having a width.
o less than 75 feet at the building setback line.

6. Easements for installation and maintenance of utilities and drain-
zge facilities are rewerved as shown on the Plat.

7. Easements in favor of the Alabama Power Company are reserved on or
+7nin two feet of the side Lot lines from the front Lot line to the build-
,:g cetback line only, to permit the placement of power poles and anchors.

. Easements in favor of the South Central Bell Telephone Company for

ground service lines are reserved as shown on the Plat. Easements in-
-2 the right of ingress and egress by employees of said Company for main-

.mance of the property included in the easements.

. Lo separate garages, or outbuildings of any kind or nature, except
-~ .. or crnamental landscape structures, shall be erected on or allowed

_ upy any Lot except on that portion of the Lot in the rear of the resi-
'¢:7n, and no such building shall be constructed or occupied prior to the
~cnaTruction of the main house, except such as may be used in storing tocls
and equipment or materials for the construction of the main house.

. No noxious or offensive trade or activity shall be carried on upon
t, nor shall anything be done thereon which may be or may become an
nce or nuisance to the neighborhood.

10
Lot
va
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Re: Map of County Downs Plat No. 1 { Continued - Page #3

11. No structure of a temporary character, trailer, basement, tent,
shack, garage, barn, or other outbuilding shall be used at any time as a
residence either temporarily or permanently.

12. No sign of any kind shall be displayed to the public view on any
Lot except one professional sign of not more than one wquare foot, one sign
of not more than five square feet advertising the property for sale or rent,
or signs used by a builder to advertise the property during the construc-
tion and sales period.

13. No o0il drilling, oil development operations, 0il refining, quarry-
ing or mining operations of any kind shall be permitted upon or in any Lot,
nor shall oil wells, tanks, tunnels, mineral excavations or shafts be per-
mitted upon or in any Lot. No derrick or other structure designed for use
in boring for o0il ornatural gas shall be erected, maintained, or permitted
upon any Lot.

14. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any Lot, except that dogs, cats or other household pets
may be kept provided that they are not kept, bred, or maintained for any
commercial purpose.

15. No Lot shall be used or maintained as a dumping ground for rubbish,
trash, garbage, or other waste shall not be kept except in sanitary contain-
ers. All incinerators or other equipment for the storage of disposal of
such material shall be kept in a clean and sanitary condition.

16. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between 2 and 6 feet above the roadways shall be placed
or permitted to remain on any corner Lot within the triangular area formed
by the street property lines and a line connecting them at points 25 feet
from the intersection of the street lines. The same sight-line limitations
shall apply on any Lot within 10 feet from the intersection of a street prop-
erty line and the edge of a driveway pavement. No tree shall be permitted
to remain within such distances of such intersections unless the foliage line
is maintained at sufficient height to prevent obstruction of such sight lines.

17. Easements for installation and maintenance of drainage facilities
are reserved as shown on the Plat and over the. rear ten feet of each Lot
. therein. "Within these easements, no structure, planting or other material
shall be placed or permitted to remain which may damage or interfere with
the installation and maintenance of utilities, or which may change the di-
rection of flow of water through channels in the easements. The easement
area of each Lot and all improvements in it shall be maintained continuously
by the owner of the Lot, except for those improvements for which a public
authority or utility company is responsible,

18. One dwelling may be erected on two or more adjoining Lots and the
tract so used shall be considered and referred to as one Lot for the purpose
of these restrictions and the restrictions shall apply the same as if said
tract had been originally platted and shown as one Lot on the Plat.

19. Equipment, or boats shall not be parked or placed on any lot.in
front of the residence or building visible from the street.

Approval of The Montgomery City Planning Commission

This Plat has been submitted to and considered by The City Planning
Commission of Montgomery, Alabama, and is approved by such Commission.

/s/ The Montgomery City Planning Commission
BY: J. Aronstein, Jr.,
director
DATE: May 24, 1974.
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Marshall Lumber & Mill Company,
Inc., a corporation (SIGNED:
Marshall Lumber & Mill Company,
inc., By F. H. Marshall, Its
President, Attest: Warren B.
Marshall, TBecretary)(SEAL)

TO:

Alabama Power Company, a
corporation '

Right of Way Decd
Date: May 6, 1960

A\ }\'.‘1'1 1 . V& 3 1
ggrp?ﬁh§ﬁ§°€y Fgaﬁ.éﬁa%gggll
resident o
3erore: Jack B. Knight (EEAL
N.P., Montgomery County, Alab

Filed: August 29, 1960

as

—_—

)
ama

Recorded: Deed Book L9O, Pa
Consideration: $1.00 - Paid

Witness: (None)

The right to construct, operate and maintain its lines oI poles and
towers and appliances necessary in connection therewith, as located by the
final location survey heretofore made by said Company, for the transmission
of electric power with the right to string thereon from time to time elec-
tric power and telephone wires and the right to pexrmit other corporations
and persons to attach wires to said poles and towers upon, over and across
the following described lands situated in Montgomery County, Alabama:

Ni of NE: of SW# Section 11, Township 16 N, Range 18E.

In the event the above described line of poles and appliances interfere
with any building, construction and/or development on said land, the grantee
will relocate said poles and appliances so as not to interfere with said
building, construction and/or development and consent is heredy given to so
relocate said poles and appliances on said land.

The final location survey referred to above is attached hereto; identi-
fies and locates said line of poles, and appliances and is made & part herecf.

In the event it becomes necessary or desirable for Alabama Power

C
any to move its lines of poles, towers and appliances in commnection with the
construction or improvement of any public road or highway in proximity to
its said. power lines, the said Company is hereby granted the vight to relo-
T

ps
cate its said lines of poles, towers and appliances and lands of grantors
hereinabove described, provided, however, the said Company shall relocate
its said lines of poles or towers at a distance not greater trhan ten feet
outside the boundary of the right of way of any such public road or highway
as established or re-established from time to time.

Together with all the rights and privileges niecessary or coavenlent
for the full enjoyment or use thereof, including the right of insress and
egress to and from said lines; and also the right to cut and keep ciear all
trees, ant to keep clear other obstructions, that may injure or endanger
said lines, :

IN WITNESS WHEREOF, the said Marshall Lumber & Mill Company, Inc. nas
caused this instrument to be executed in its name by F. H. dMarshall, as its
President and attested by Warren B. Marshell, its Secretary, and igs Corso-
rate seal to be affixed, on this the 6th day of May, 1940.
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STATE OF __ ALABAKA '} Hillsborough Subdivision Plat 1 O b
1 East Montgowery : (Rt AL KR
COUKTY OF MONTCOGERY ) : I

Hillsbrough Development Co. ¥
XKOK ALL HSEK BY THESE PRESZRTS, thet ths undarasigrad,

Hillsborough Developssnt Co., & penaral partnership

for and in comsideration of the suz of One and Fo/100 Dollars (3:.00),

to it 4n hand psid by Alabams Power Company, & corporation, ths re-

e 23

_/ ceipt whereof is ecknowledged, do hereby grant to said Algbaca Powor

raws ples

Company, lte successors end aesigns, the rignt to construct, instsll,

-

RS nane

operate end maintain, and the right to psr=it other corporations and

persons to canstruct, install, operste end maintain, aleng & route o

LESERG B o

be selected by the grantee, {gensrally shown crosshetched oa the &t-
tached drawing) its successors and assigns, 211 econcuits, cables, trans—

closures and other applicnces and fecilities useful or necessery in

i =

connection therewith, for tho underground transmission and distribution

" of electric power and for undsrground commmnication service, upon, undsr

TPy tira ey S

and ecross the following dsscribed land, situated in Kontgor=T¥

County, Alabzamsy

-

The Hilisborough Subdivision Plat #1, sore particulzrly
described as follows: A parcol of land leceted in tha
E4 of Sdi of Section 11, Township 16 north, Rango 18
east, more particularly cescribed zs fellows; Begin &b
a point-on tho West line of the said £4 of calid SHr a
.p distance of 579.57 fect W 02" 28' W of the SW comor
) of said oighty; thezce H 02° 28" ¥ along the 53id ¥esot
. lino of said cighty 1,L60.83 fest; thencs S 65 59' &

B3.85 fect; theace ¥ 87° 27 5150 fecty thenco N 02° 5
‘ 213" ¥ AL5.L40 fect; thence H 09 39' W 40 feot; Lhonco

5 02° 33' ¥ 60 feet to o point on ths South lins of the
; =3
Atlents Hlghwey; Shence N 87 21' © along the seld couth

lino of said Highway 110 fect; thonca S 02° 33' B 60 fecly '

. N . A . y ‘*
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chence S OL® 33" £ 40 feet; thonco S 02° 33' E 498,25

fect t0 &

4nt on a curve of 19.985° heving 2 centrel

angle of 637 59' left; thence S glong said curva, the

chord baing 2

lins rumning S 09" 28° § 61.08 feoty

thence X 73° 26" E 140,10 footi thonce S 51° 4O' B

67.
23"

87 feets thence S 65

B 562.02 feet; thonce K &7° 57 & 377.

thence § 027 30' 2 35%.31 feei; thence S o
L20 fect; thence S 02 30' B 130 feet; thence S 77 16°
¥ 355.28 foot; thence S 63~ 06' ¥ 262.L0 feet to tho

point of bsginning.

Also: A parcel of land located in the BY of SWh of
Saction 11, Township 16 north, Range 18 cast, cerc
perticularly deseribec as follows: C nes &t tia
SW corner of taid eighty; thence H 027 28' W alms tho

wast line of said eighty 539.57 feot; thance } 63

221 £ 126 feet; thence S 02°

32 footy
30 ¥

cht

B 262.40 feet; thence W 77 16' E_355.28 fect; thconce

K 02° 30" ¥ 130 feet; thence If

30* E 420 feesty

thence K 02° 30" ¥ 356.31 fect for the poin& of bag‘..nrd:.;;i

.thonce S g7° 57 v 377.32 fsot; thence K G2

23" W 582.09

feot: thence S 65° 22¢ £ 62,86 fect; thence S 65° 58' E
14L.08 fost; thance S LE° L3' % 131.38 foot; thonca § 32
E 131.39 fect; thence S 15 53° E 131.29 festy thenca

15!

to

the point of bsginninmze

57035 30° & 113434 feot; thencs S 02° 30° B 43+69 feot
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Together with all the zighte and privileges necessary or :
convenient for the full Ien;oyment or use thereof, including the right . 1
T of ingress and egress to and {rom said facilities and the right to 4
excavate for installarion, replacement, repair and removal thereof; :
3
and also the right td cut and keep clear all trees, underbrush, shrub= g
3
’ bery, roots end other growth, and to keep clear any and all obstructions
or vbstacles uf whatever character on, under :rlabove said faecilaities. f
fo
TO HAVE AND TO HOLD the same tc the ssid Alabama Power
Company, its successors and assigns, forever. -
IN WITNESS WHEREOF, the said H i Brer v o= pfyguﬁ-"?ﬁé"ﬁ )
49 2 AAAM. has caused this instrument to
L F 4 ' 3
L i
be executed in its name by [4 H. A‘:J.r fe ket iu :
A - W tARTCR e _ \ i
85 GOP et , end wkamarrwd- by _Z:JLL,UI_(M e ) 3
- A Pamivik 3
_ i ~amtdmt e ) GOy P ey ereredo E
ol = ;
abdanead, on this the ___ ) _ day ot i . 1973, :
' :
ﬂgreufaadr (59 3
""JLL'Jf;L'K’ LT e e 4
ATTEST: '/
; Cillede | ;
% N = ~ :
: N oY - ey a ?mxrﬂ&q . £
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i STATE OF Ol:al[,a“-..d

e L

couNTY OF ___ Y )i Tomvae uy
f
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L 5
a Notary Public, in and for said gcunty in‘said State, herely certify

. V4
that [ p islned  doa s fo A ey

7]

e T O D

B T L et e eP R

[ 3
=
vhose naneas < ff& r-,-..' s

H ., k=3 ¥ . N
i of H"‘-Ca}"t'nfu,{:_ [‘é-'---'u-:/...,?’“' Ct' /1 '?"-.J"abiﬂ-‘tu'\,'./_.
i P 1 ; 4 f
i 8 peverton{ is signed to the foregoing imetrument, and vho {s known
1 to me, ecknowledged before me oo this day that, being informed of the
!
% contents of this instrument, he e such officer and with full suthority ]
; executed the same voluntarily for end es the act of said corporaticn,
3 .
1 Given under my hand end official seal, this the '/ 4
§ day of VPR . 1973,
i ' .
\ : .\1 N\ '.l
§ =5 b M gy A :
t Notary Pubkic !
: y Fobpic ] s
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- This Bgreement cancels and supersedes previcus
i recorded agreement recorded October 21, 1974.
; OPA 4a-2532~0 N
§ STATE OF ALABANA ) . - . k 3
N I - - "
Hont gomery COUN‘n’; urr (74 b PACE B
. RESTRICTIVE COVENANTS ° , -
. KNOY ALL MEN BY THESE PRESENTS, THAT .
Montgorery

YMEREAS, the undersigncd owners of tecord of the following dcscribed real estare in Coupty,

Alabama, to wit: —HBillsborough - subdivisioo a3 shown on the plat recorded in Map Book _._?zL

Page — 81, in the Office of the Judge of Probate c_:! Montgomery County, Alabaca; and

B S T Ay S

YHEREAS, the said undersigned owners are desirous of establishing or placing the hererofore described subdivision woder
cenain restrictive covenants 10 insure the use of the propeny for atuactive tesidential purposes and thereby to secure 1o each
site owner the same advaniages insured to other site owners. .

NO¥, THEREFORE, the undetsigned owners do hereby adopt the following conditions, restrictions, covenants and limitations

1 ; R
i which shail apply in their encirety o all lots in theé — Hillshoreugh  _ _ subdivision and shall be included as a

part of the consideration in translerfing and conveying title to may or all of said lots in said subdivisioa:

1. The owness of Jots within said subdivision will eot erect or grant to an pev;on. firm ot corporation the right, license or
privilege 10 erect or use or permit the use of overhead wiren, poles, or overhead facilities of uny kind for electrical or 1elephooe
actvice on said real estate (except such poles and overhead facilitics as may be required at those places where distribution
facilities enter and leave said auhdivision), Nothing herein sball be comstrued to prohibit overhcad streer lighting, or ornamental
yard lighting, where serviced by underground wires or cables. -

2. In order 1o brautily said subdivision for the beaefit of all lot owners and permit Alsbams Power Company to install
H undergeound clectnic servace 10 each house in aaid subdivision for the mutual benelit of all Jot owners thereia, no ownes of any
' jax within said subdivision will commence construction of any house on any ssid lot until such owner (1) notifice Alabama
Power Company that such conatruction is proposed, (2) grants in writing to Alsbama Power Company such righia and casements
as Alabams Power ( ompany requests in connectton with its construction, operation, muintenance and removal of underpround
service lateral on ench lot, and (3) cxherwise complics with the Kules and Regulations for Underground Residential Dintribution
on hile with and approved by the Alabams Public Scrvice Commission.

3. Alshama Power Company, its successors snd assigns, will retain title te the underground service lateral snd vuidoor
metering trough or housepower box (exclusive of cieuit. breakeis) serving cach said house, and snid service eotrance facilities
provided by Alebuma Power Company will not in eny way be considered & fizture or fixtures and thereby s pan of said real
estate, but will remain personsl property helonging to Alsbems Powrtr Compeny, its successors and sssigns, and will be
subject to removal by Alabama Power Company, its succeasors and aaeigns, in accordsoce with applicable Rules and Regu-
Jations filed with and apptoved by the Alstmma Public Service Commission.

4. These covenanis and restrictions touch and conceen and bencfit the Jand and shall run with the land and shall be bindiag .

: on Alnhema Power Company, the undersigned, thew respecuve heirs, successors and sssigas. Invalidation of any one of the
i N foregoing covenants and restrictions shall 1n ne way affect sny other provision contained hercia.
I IN SITNESS YHEREOF, this insirument bes been executed this o day of L1923, -
o - / i ’ .
{ STATE OF ALABAMA ’ ] 7 ouneny g !
Ji Montgomery COUNTY )
? 1. the “nders_iaped authority . & Notary Public in and for said County, ip said State, bereby certify
. that . ’E‘?‘%%EMQCEJ_J:‘-MD.: name ae __MMH'T”.&, of Hillﬂborouxhlkyun&-zsuT %
3 s LA LS signed 10 the lotegoing restnictive covensnis, and who is known 10 me, acknowledged belore me on this dare /
that, heing inlormed of the contents of the speement, he, az such officer and with full authonity, executed the same voluntarily
H for and as the act of the corpoiation, June 73 o _.‘_,,__".-- 9
d Given undet my hand and official seal, thin the day gl e b
‘ :
2 )

i : J
i STATE OF ALABAMA )
N ] . -
{ COUNTY ) ) , -y
% 1, . & Nxary Public in and for said County, in said Stare, hereby cenify
! that . whose name(s) —— __ signed 10 the lore going sestrictive covenants, and

- who — knowh 10 me, acknowledged belore me on this day thai, being inlormed of the covients of the

“ 9 L Eﬂgp}-mul.
? " Given under my hand and offs ~ * --= sbic sha dav of . —y 19—
: . STATL OF ALA b

g " MONTGOKERY, CO.
| ’q Hu':m HIS INSTRUKERT

wac 61-FL ON

czecwted the same voluntarily om the day the same beatn date.
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© Ly omme-mes .. - ALABAMA PCTER CONPANY " = .
Idwa e U L AGREEMENT FOR . :""0249".""0075 ’
» : UNDERGROUND RESIDENTIAL DPISTRIBUTION ’ '
e B - ' . o .
STATE OF ALABAMA : ; . =5 = A ) ¥
Xontgamery  COUNTY) . \
THIS AGREEMENT msde and entered into this the é}.idxy of —June 1913 _ by and between
: o Y
Alabama Powers Company, s corporation (hereipafter referred to ss *“‘Company’*), and A 2
g A PACTWNERSHIZ
Eilleboroug L DEVELepmEn E_ (hercinafter refexed to as “*"Developer™),
the Developer of Billsborough Subdivision;
¥ITNESSETH: . ’ -

VHEREAS, Developer is the owner of the hercinafter described subdivision and is desirous of obtaining wility
service by means of Company's underground distribution facilities for bomes to be constructed on all lots to be
developed within said subdivision; and

WHEREAS, the underground distribicion sysiem required to serve homes on all lots within said subdivision will
include underground cables, surface transformers, service laterals and outdoor metering troughs or, housepower
bozes; and )

THEREAS, Company is willing to provide electric service by mecans of sn underground disuibution system
provided Developer complics with the terms and conditions hereipzfrer set forth; and -

YHEREAS,  Compepy has reccived and accepted s plat approved by appropriate governmental suthority sub-
dividing Developer's reél estare into lots and designating a strect address for cach lot, which said plat is recorded

in Nsp Book 26 , Page .&.:in the Office of the Judge of Probate of_MMCoumy, Allhlﬁn; snd

YHERFAS, Developer has filed for record restrictive covenants requiring all lot owners to install elecuic
service in accordance with the Underground Residential Distribution Program; and

YHEREAS, Developer’s total installation payment under this agreement is equsl ro FJ.M_ , which said

. amount represents the Company's estimated cost of the underground distribution system in excess of the estimared

cost of an overhead distribution system, both of said cost calculstions being exclusive of individual Jot service;and

YHEREAS, Developer understands that Developer's installation payment will not be subject to refund to Devel-
oper but may be subject to refund to owners of lots in the subdivision who establish permanent electric service to
homes therein prior to fifth anniversary of this agricement and pursuant to the terms and conditions herein contained.

NO¥, THEREFORE, in consideration of the premises and the mutual obligations hereinafter recied, it is
bereby agreed between the pertics as follows:

1. (FILL IN APPLICABLE PROVISION):

Developer will pay Company the toral amount of the installation payment (§ M ) withia tea (10) days
from the date of Company’s written notice to Developer that said payment is due. 2

Developer has paid Company the total amount of the installation payment (§ — ).

2. Company will own, install and maintain a single phase, underground electric distribution system, including
surface mounted transformers, surface mounted encloswres which may contair. clectrical equipment such as sectioa-
alizing devices, capacitors, regulators, etc., and underground-cables and the service lateral to the meter socket or

service entrance for each tesidence in the 3111959_112“_55 Subdivision shown on the plat

tecorded in Map Book 26 . Page .81 | in the Office of the Judge of Probate of _ Mortgomery County,
Alabara, 8 copy cf which, as recorded, has been furnished Company to be retained in its liles as an Exhibit to
this contract.

3. Developer, priot 10 the sale of any of said lots in said subdivision, will grant Company, in writing. such
tights, casements and restrictive covenants as Company deems reasonably necessary to enable it 1o install, operate
and maintain the underground distribution facilities, including the necessary service latetal on each lot, contem
plated by this agreement. Developer agrees to indemmify and save the Company harmless from any and all defects
in the reservabion of tights for underground electric service to the andividual lot purchaser, and in the event it
becomes necessary, in the opinion of the Company, to institute Litigation to prevent violations of or enforce com-
plience with any of the restrictive covenants heretofore filed by Develeper as referred to above, Developer will
1ake all necessary legal action to prevert said violations o enfurce said compliance.

4. Developer will, coincident with the sale to a third party of any of said lots in said subdivision prior to the
establishing of permanent rlectric service, secure un agreement from the said thud party 0 a form to be provided
by the Company 1o the Developer providing for the installation of individual underground electric service under the
Company’'s Rules and Regulations on file with the Alabama Public Service Commission relating to underground

electric service an subdivision. . Such agreement will be forwarded 10 the Company 1mmediatcly. .
. \
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' §. In the event Developer requests initial permanent electric service to any of the lota in said subdivisios be
shal] be coasidered the lot owner for the purpose of this areement. '
6. Prioe to commencement of any paving of streets, sidewalks oc otber aress in said sebdivision, Developer will
ive Company rezsonsble advance wrirren notice thereof in order that Cospany may install pecessary underpround
fzcilizic- bepeath all surface locations within seid subdivizion proposed to be paved by Developer. Developer,
fice to Compeny's instellation, will grade all suck streets, sidewalks nnd other arcas to L paved, rs well as the
loceticas of all tansformer peds and suips in which the usdesground facilities ate to be located, te withio four
inchea of final grade elevation 28d will further remove 21l obstructions which in Company's opinion will interfere
with Company's iostallstion of the usderground diszribicica system. R . -

7. Atanytime piottotbe fifth enniversary of this agreemear, when jnitial permanent uoderground electric service
is establisbed to a permanent dwelling coosmucted oa @ lot in said subdivision, the owner of such lot will make m

peynecs to Company of § 125.00 plus 8§ .69 pet foee for ench foot of underground elecwric nervice
in excess of seventy feet and in sdditien shall pay to the Company the cost of rny rock removal associated with

the inseallstion. Shen electric service is establisbed subzequent to the fifth mnniversary of this sgreement, such .

payment will be the amoust equsl to the then current cost data establisbed by the Company 20d on file with snd
eppeoved by the Alsbama Public Service Commisszion, plus the cost of mny rock remoxzl sssocisted with the
installztion. Payment of such amounc, less oy refund due =5 calculated in Paragraph 8, below, will be made at the
time permanent undergrousd electric service is ectablished to each permapent dwelling constructed on each lot in
ssid subdivision. ] .

8. At the time initia] permunent underground elecuic service is established to & permanesnt dwelling conscrucred
oo any loc in such subdivision or sector thereof, the Compeny will celculate o refund (without cbligation for any

interest) to the lox owner a3 follows: : =
A. If permenent eleceric service is establisbed prioc to the tifth snniversary of this agreement:

(1) Nultiply the estimsted ansual reveoue by 1.4 . (investment to revenue ratio)

and subcract § 296.00 (averzge cost of an equivalent everbéad system). Toe resulting
amoust derived will not be considered as less than zero. The investment to revenue tatio and
average cost of an equivalent overbead system will be establisbed by Company and be on file with
a0d spproved by the Alabama Public Service Commissioa.

(2) Determine the amount of the Jot owner's payment sccording to Paragraph 7 of this agreement
and add to such amount the Developet's average per lot peyment.

(3) The amount of the refund will be the amount calculated in A(]1) or A(2) of this Paragraph 8,
whichever is less.

B. If permanent electric service is established on or after the fifth anniversary of this agreement:

(1) Multiply the estimered mnoual reveove by the then curremt investment to zevenue ratio and .
subtract the then curr-ot average cost of an equivalent overbead system. The resulting amouat will
not be considered as less than zero. The then current investment to revenue ratio and average cost
of an equivalent overhesd system will be established by the Company and will be oo file with and
approved by the Alabsma Public Service Commission.

(2) Determine the amoust of the lot owner's payment accordiog to the provisions of Psragraph 7
of this agreement. : :

(3) The amount of the refund will be the smount calculated in B(1) or B(2) of this Paragraph 8,
whichever iz less.

9. Company, its successors end assigns, will retain title to the underground distribuzion system, including the
underground service laternl and ouwdoor metering trough or houscpower box (exclusive of cir:uit breakers) serving
cach said residence. and said underground distribution system provided by Cempzay will not in any way be cop-
sidered s fizture ot fixtures and thereby s part of said real estste but will remain personal property belongieg to
Coopany, its successors and assigns, and will be mubject to maincenance and removal by Company, its successors
and assigns, in accordance with the applicable Rules and Regulations appeoved by the Alsbama Public Service
Commission. This covenant touches and concerns and benefits the land and shall run with the land and shall be
binding on Company and Developer, their respective heirs, execuors, administrators. successors and assigns,

10. Any written notice to the Company peovided for herein shall be addressed to Alabsma Power Company,
600 North 1gh Strect, Birmingham, Alabsma 35202. Any written notice to Developer provided for herein shall be

Edwin H. Auerbach, Jr.

e - oot éazqsmle_ﬂ?f

addressed to

414 Bell Building
PO Rox 1302

Montgomery, Alabama 36102

s r— Ay
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" . * DN GITNESS YHEREOF, each of thé pertics bereto have executed this agreemem on the day and year first = -
- . abore written. & m . _ S - .
ATTEST: _ALABAHA POVYER COMPANY m 0 2 q s fL‘_‘E 0 o zﬂ s

o .

. — '5 Br JUA. ‘,_4'-- ‘::

i SECRETARY i VICE PREMDENT
-

’ .
L}

PRACIrreER” : ‘
ST?ZO LABAMA ~ )

/I p— : |
I, mn‘- = E =2 , 8 Notary Public’in sod for said in sgid State, hereby =

¥ County
. ; i :
i = "‘j ?‘;%'" K , whoze name az /4’ < ZJ - of Alabams

certify that
Power Company, & corporation, is signed to the focegoiog agreement, aod who is known to e, ecknowledged before
me on this date thet, being informed of the conrems of the agreement, be, as such officer and with full awhorisy,

executed the same volunterily for and as the act of the j?cnlim. / /
Given under my band end officiel seal, this the s it n LI

| L L ) Wi

2 . NOTARY PUBLI

STATE OF ALABAMA )
)
Moptpomery COUNTY )

1, the undersigned authority ,a No.ury Public in snd for said County, in said Stare, hereby

cenify thar _ Edwin B, Anevhach , whose pame a3 _W_&____,

Hillsbourough,r——= DEVELsPmE~y CO. & puarmeatss
a

“of : » . is signed to the foregoing agrecment, and who is .
knewn to me, scknowledged before me on this date that,being informed of the contents of the agreement, he, as z i
such officer and with full suhocity,executed the same voluntarily for and us the act of the cocporarion.
Given under my hand and official seal, this the .-‘?_K.Jny of - June 19 73
i o # ‘ émxﬁ-—\
/ " )/ - um'yﬁ PuBLIC -
S 001.00 ¢ ~& | ° *
)
2t 4, _ 000.25 ! ~A
4. ¢
TATE OF ALABANA ok STATE OF ALL 00225 ! ~iA
P | WEKTCOMERY, €O,
i COUNT TGERTIEY THIS INSTRUNENT 00350 : -}
: WAS FILED ON 5
1. $102 218 007.00 & 3N
Nov I ! :
certify that q ” ls, ngrq
== E RLA . . YV .
and who — ______knowntor Li?n‘n'.l. Asav'z.u
agreement, execuet L&, .! :

Given under my hand and ofi




