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Map of County Downs Plat No. 6 Kind of Instrument: Pplat
being located in the East -half Filed for Record: September 28, 1979
of the NW% of Section 14, T16N, Recorded: Plat Book 29, page 153
R18E, Montgomery, Alabama
September 12, 1979 Scale: 1" = 100

By

Henry R. Hudson and Associates.
Consulting Engineers

CONTAINS:
ILots 2, 3, 4, 5, 6, 7 and 8 Block "1
Lots 2, 3, 4, 5, 6, 7 and 8 Block "g"

All easements except the private and utility easements as shown on
the Plat are hereby dedicated to The Water Works and Sanitary Sewer
Board of The City of Montgomery, Alabama, and to the Municipality of
Montgomery, Alabama, for the public use, easements include the right
cf ingress and egress by City Employees for maintaince to the property
included in the easements. No permanent strucrure is to be placed on
any easement. Streets shown hereon, if not previcusly dedicated, are
hereby tendered for dedication for the public use.

The right is hereby reserved for the Telephone Company to cross other
easements which are adjacent to their easement with service lines,

provided it does not interfere with the function of said other easements
as dedicated.

All bearings are magnetic. All distances shown on curves are chord
measurements. The private easements shown for drainage swales are not
the responsibility of the City of Montgomery, Alabama.

STATE OF ALABAMA
MONTGOMERY COUNTY

I, Henry R. Hudson, a Registered Professional Engineer and Land
Surveyor of Montgomery, Alabama, hereby certify that I have surveyed the
property shown on this plat and that the plat is true and correct:
that all lot corners are marked with iron pins, that they actually exist.

This the 12th day of September, 1979.

Henry R. Hudson
Ala. Reg. No. 1823 (Seal)
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STATE OF ALABAMA
MONTCGOMERY COUNTY

I, the undersigned authority, a Notary Public in and for said
County in said State, hereby certify that James B. Marshall, Jr. John R.
Marshall, Jr. Samuel A. Marshall, II and Nan M. Sims, whese names as
General Ppartners of Tricon Development, a General Partnership, are signed
toc the foregoing instrument and who are known to me, ackncwledged before
me on this day that being informed of the contents of this instrument,
they, in their capacities as such general partners and with full authority,
executed the same voluntarily for and as the act of said General Partnership
on the day the same bears date.

Given under my hand this 24th day of September, 1979. :

My Commission expires:
3/15/81 Muriel Sneed
Notary Public (Seal)

STATE OF ALABAMA %
MONTGOMERY COUNTY &

I, the undersigned authority, a Notary Public in and for said
County in said State, hereby certify that John R. Marshall, James B. Marshall
F. H. Marshall, Jr. and Warren B. Marshall, whose names as general partners
of Marlumco Investments, Ltd., a Limited Partnership, are signed to the fore-
going instrument and who are known to me, acknowledged before me on this day
that being informed of the contents of this instrument, they, in their
capacities as such general partners and with full authority, executed the

same voluntarily for and as the act of said limited partnership on the day
the same bears date.

14

Given under my hand this 25th day of September, 1979.

My Commission expires:
3/15/81 Muriel Sneed
Notary Public (Seal)

STATE OF ALABAMA
MONTGOMERY COUNTY

I , the undersigned authority, a Notary Public in and for said
County in said State, hereby certify that Kay K. Kelley and Tony J.
Gontho whose names as Vice President and Asst. Vice President, respectively,
of First Alabama Bank of Montgomery, N.A., a National Banking Association,
are signed to the foregoing instrument, and who are known to me, acknowledged
before me on this day that being informed of the contents of this instrument,
they, as such officers and with full authority, executed the same voluntarily,

for and as the act of said National Banking Association, on the day the
same bears date.

Given under my hand and seal this the 25th day of September, 1079.
._.P -
=

My Commission expires: 9-19-81 Thadis North
Notary Public

37




(continued) - re—

STATE OF ALABAMA
MONTGOMERY COUNTY

" We, Tricon Development, a general partnership composed of James B.
varshall, Jr., John R. Marshall, Jr., Samuel A. Marshall, II and Nan M. Sims,
owner of the property shown above, and The First Alabama Bank of Montgomery,
N. A., and Marlumco Investments, Ltd., a Limited Partnership, mortgagees

of the property shown above, hereby join in and sign the foregoing surveyors
certificate, llat and map, and hereby adopt said plat and map, and
restrictions on this the  day of September, 1979.

TRICON DEVELOPMENT, A GENERAL PARTNERSHIP:

By: James B. Marshall, Jr. John R. Marshall, Jr. Samuel A. Marshall, II
As General Partner As general Partner As General Partner

Nan M. Sims
As General Partner

MARLUMCO INVESTMENTS, LTD., A LIMITED PARTNERSHIP

By: John R. Marshall James B. Marshall F. H. Marshall
As General Partner As General Partner As General Partner

Warren B. Marshall
As General Partner

FIRST ALABAMA BANK OF MONTGOMERY, N. A., A

Attest:. CORPORATION
- By: Kay K. Kelley
By: Tony J. Gontho Its

Its Assistant Vice President

PROTECTIVE CCVENANTS

By adoption of this plat, the owners of all the lots embraced therein,
hereby adopts the following protective covenants and impcses them upon
the property comprising the said plat and upon each lot therein.

These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of 30 years from
the date of the recording of this plat, after which time said covenants
shall be automatically extended for successive periods of ten years unless
an instrument signed by a majority of the then owners of the lots has

been recorded agreeing to change said covenants in whole or in part.
Enforcement shall be by proceedings at law or in equity against the person
or persons violating or attempting to violate any covenant, either to
restrain violation or to recover damages. Invalidation of any one of the
covenants by judgment or court order shall in no way affect any of the
ether provisions which shall remain in full force and effect.

-

ARCHITECTURAL CONTROL COMMITTEE

1. MEMBERSHIP. The Architectural Control Committee is composed of
James B. Marshall,Jr., John R. Marshall, Jr. Nan M.Sims, a majority of
the committee may designate a representative to act for it. In the event
of death or resignation of any member of the committee, the remaining
members shall have full authority to designate a successor. Neither the

3
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(continued) S -~ - Plat Book 29, page 153

members of the committee, nor its designated representative shall be
entitled to any compensation for services performed pursuant to this
covenant. Any time the majority of the committee shall have the power
through a duly recorded written instrument to change the membership of
the committee or to withdraw from the committee or restore to it any of
its powers and duties. .- T

2. PROCEDURE. The Committee's approval or disapproval as reguired in
these covenants shall be in writing. In the event the committe, or its
designated representative, fails to approve or disapprove within 30 davs
after plans and specifications have been submitted to it, or in any )
event, if no suit to enjoin the construction has been commenced to enjoin
+he construction has been commenced prior to the completion thereof approval
w1l not be reguired and the related covenants shall be deemed to have been
fully complied with.

ety

3. ARCHITECTURAL CONTROL. No building shall be erected, placed or altered
on any lot unless the guality, workmanship and materials are in harmony
with the design of the existing structures, and is located with respect
to the topography and finish grade elevation. No building shall be erected
or placed on any lot until the construction plans and specifimtion have
been approved by the committee. i

BUILDING AND LOT RESTRICTIONS
1. No lot shall be used except for residential purposes.

2. No building shall be erected, altered, placed or permitted to remain
on any lot other than one detached single family dwelling not to exceed two
and one-half stories in height. This shall not be construed to prevent
‘necessary out-buildings as hereinafter authorized and provided.

3. No residsnce shall be erected upon or allowed to occupy any lot unless
the ground floor area of the main structure, exclusive of open porches,
attached garages or carports, be not less than 2,150 sguare feet in the
case of a one-story dwelling, not less than 1,500 square feet on the ground
floor and not less than 800 square feet on the second story in the case of
a dwelling of more than one story.

4. No building shall be located on any lot nearer to the front lot lire
or nearer to the side street line than the minimum building setback lines
chown on the recorded plat. No building shall be located nearer than 10 feet
to an interior lot line, except that a five-foot minimum side yard shall
be permitted for a garage or other permitted accessory building located on
the rear one—quarter of the lot. For the purposes of this covenant, eaves,
steps, open porches, and ornamental planting boxes shall not be considered
as a part of a building provided, however, that this shall not be construed
to permit any portion of a building on a lot to encrcach upon another lot.

— » 5. No dwelling shall be erected or placed on any lot having a width of less
than 100 feet at the building set back line.

6.Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the Plat.

7. masements in favor of the Alabame Power Company are reserved on Or
within two feet of the side lot lines from the front lot line to the
building setback line only, to permit the placement of power poles and
anchors.

37




(continued) -5- Plat Book 29, page 153

g. masements in favor of The South Central Bell Telephone for
underground service lines are reserved as shown on the Plat. Easements
include the right of ingress and egress by employees of said company
for maintenance of the property included in the easements.

o .No separate garages, OT outbuildings of any kind or nature, except
garden OX ornamental landscape structues, shall be erected on or allowed
to occupy any lot except on that portion of the lot in the rear of the
residence, and no such building shall be constructed or occupied prior
to the construction of the main house, except such as may be used in
ezoring tools and eguipment or materials for the ccnstruction of the
main house. No garage shall have an open door visible to the street
except those located on Lots 3, 4, 5 and 6 in Block "I" and those
jocated on the rear one-quarter of any lot.

10. No obnoxious offensive trade or activity shall be carried on upon
any lot, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the neighborhood.

11.No structure of a temporary character, trailer, basement, tent,
shack, garage, barn, or other outbuilding shall be used at any time as
a residence either temporarily or permanently.

12.No sign of any kind shall be displayed to the public view on any
lot except one professional sign of not more than one square foot, one
sign of not more than five square feet advertising the property for
sale or rent, or signs used by a builder to advertise the property during
the construction and sales period.

IR
A e

13.No oil drilling, oil development operations, o0il refining, guarrying
or mining operations of any kind shall be permitted upon or in any lot,
nor shall wells, tanks, tunnels, mineral excations or shafts be permitted
upon or in any lot. No derrick or other structure designed for use in
boring oil oxr natural gas shall be erected, maintained, or permitted
upon any lot.

h

AT

i

ALt

adlis

14 .No animals, livestock or poultry of any kind shall be raised, bred,
or kept on any iot, except that dogs, cats or other household pets may
be kept provided that they are not kept, bred, or maintained for any
commercial purpose.

bt

15.No lot shall be used or maintained as a dumping ground for rubbish,
trash, garbage or other waste shall not be kept in sanitary containers.
211 incinerators or other eguipment for the storage of such material
shall be kept in a clean and sanitary condition.

16.No fence, wall hedge or shrub planting which obstructs sight lines

2t elevations between 2 and 6 feet above the roadways shall be placed

or permitted to remain on any corner lot within the triangular area
formed by the street property lines and a line connecting them at

_ » points 25 feet from the intersection of the street lines. The same

rstreet—line limitations shall applyam any lot within 10 feet from the
intersection of a street property line and the edge of a driveway
pavement. No tree shall be permitted to remain within such distances

of such intersections unless the foliage line is maintained at sufficilent
height to prevent obstruction of such sight lines. No fence shall extend
nearer to the street than the building set-back lines.

T I L S T IR R
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continued) - & Plat Book

29, page 153

7. Easements for installation and maintenance of drainage facilities are
eserved as shown on the plat and over the rear ten feet of each lot

herein. Within these easements, no structure, planting
hall be placed or permitted to remain which may damage
nstallation and maintenance of utilities, or which may
£ flow or weter through channels in the easements. The
ach lot and all improvements in it shall be maintained
he owner of the lot, except for those improvements for
uthority or utility company is responsible.

or other material

or interfere with the
change the direction
easement area of
continuously by
which a public

18. One dwelling may be erected on two or more adjoining lots and the
ract so used shall be consideczed and referred to as one lot for the purpose
vf these restrictions and the restrictions shall apply the same as if said
ract had been originally platted and shown as one lot on the Plat.

19. Equipment, or boats shall not be parked or placed on any lot in front

>f the residence or building visible from the street.

APPROVAL OF THE MONTGOMERY CITY PLANNING

COMMISSION

This Plat has been submitted to and considered by the City Planning
“ommission of Montgomery, Zlabama, and is approved by such commission.

THE MONTGOMERY CITY PLANNING COMMISSION

By J. Aronstein, Jr. Date: September 28, 1979

Director

APPROVED, MONTGOMERY COUNTY ENGINEER

By: J. H. Trotter, Jr.
Date: 9/28/79
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STATE OF ALABAMA . ' s ' !
: . . ' - mn(d6inet 0279 BN
Nontgomery counry § = .
RESTRICTIVE COVENANTS £ i .
KNOW ALL MEN BY THESE PRESENTS, THAT - . " _, - ) * E
WHEREAS, the undersigned owners of record of the following destribed real =state in . ___”_:ELBF'QH_______' =1
County, Alabama, to wit: . : ____CP‘-“E*'I_D_“‘.E! !_ & ' 7. M
Subdivisior 25 shown-on the plat recorded in Map Book ._AzL_. Page .‘?3.."-_'5{*&: the Office of the Judge of Probate of
) H@tﬂﬂnﬂ j. County, Alab and | . z hoo, E . 2
WHEREAS, the said undersigned owners are desirous of cst:hii"\’i‘ngur placing the heretofore described subdivision under certain
restrictive covenants to insure the use of the property for attractive residential purposes and thereby to secure to each site owner
the same advantages insured to other site owners. . . ) .
NOW, THEREFORE, the undersigned owners do hereby adspt ihe following conditions, reslrictivns, Cowenants and fimitationg
which shall apply in their entirety to all lots in the said Subdivision and shall be included as a part of the consideration in trans-
terring and conveying title to any or all of said lots in said subdivision: s s
1 1. The owners of lots within said subdivision will not erect or granl 1o any person, firm or corporation the right, license or «
privilege to erect or uge or parmit the use of overhead wires, pcles, or overhead facilities of any kind for efectrical. telephone, or .
cabie leicvizion fervire nn caid real estate fexcent such pales and nwerhead facilitios as may be vequired at those places where .
distribution facilities enter and leave said subdivision). “Nothing herein shall te construed to prohibit overhead street lighting. or
ornamental yard lighting. where setviced by underground wires or cables, '
' 2. In order to heautity said subdivision for the benefit of all lot owners and permit Alabama Power Company to install under-
ground electric service 1o each house in said subdivision for the mutual benefit of 2il Iot owners therein, no owner of any lot within
said subdivision wiil commence construciion of any nouse on any said lot until such owner (1) notifies Alabama Power Company that
such construction is proposed, (2) grants in writing to Alzbamia Power Company such rights and easements as AlaBama Power Company
scguests in connection with its construction. operation, maintenance and removal of underground service lateral on each Iot. and -
(3) otherwise complies with the Rules and Regulations for Underground Residential Distribution ‘on file with and approved by the -
. Alabama Public Service Commission, * 5 s :
3. Alabama Power Company, ils successors and 2ssigns, will retzin titie to the underground sefvice lateral and outdoor metering
trough serving each said house, and said service entrance facilities provided by Alabama Power Company will not in any way be
considered a fizlure or fixtures and thereby a part of said real estate, but will remain personal property belonging to Alabama Power -«
Company. its successors and assigns, and will be subject to removal by Alabama Puwer Company, its successors and assigns, in
accordance wiln apphicable Rules and Regulations filed with and approved by the Alabama Public Service Commission.
4. These covenants and restrictions touch and concern and benefit the land and shall run with the lznd and shall be binding
i on Alabama Power Company, the undersigned, their respective heirs, successors and assigns. Invalidation of any one of the foregoing
Covenants and sestrictions shaii i no way affect any other provision contained herein. .

IN WITNESS WHEREOF, this instrument has been executed this 19 day of ___Jantary - S19.78
= i i ___Tricon Development : g

e s I

—_— TR ~ SIVTLOREA'S AUTWORIZED AGEM

. STATE OF ALABAMA . _ L

AN __ |
1, ‘_.{‘.':_5_. ""-'é‘?.r"f : wiemme_._._ _.a Notary Public in and for said County, in said State, hereby
certify that____ - Jam=3 B, Marshsll, Jr. e . ___, whose name as __& Partne .

I

Partnmhisp . .. .of. . . Tricon De¥slopment S o W Ameiles
3 0OCUKKX s sipned to the foregoing' restrictive’ covenants, and who is known to me, acknowledge before me on this date that,
beng inlermed of tne contents of tne agreement, e, o5 such oficer and with full authority, executed the same voluntarily for-and as
the act of the corporation. T : M

‘Given under my .hand and cfficial ;seal.' this the /? . day of ‘\/_’-_r‘.!f [ ?:/_'?__. 19 7? . b

——— —_——— -

) . ‘Notary Public _—
STATE OF ALABAMA - .

.. o ‘ COUNTY( . . ) : ‘,

certify that_____~ : , |z

whose name(s) ——___“'sign . . . 2

before me on this day that. being ini " * LATRIC Nk ey .

the same voluntarily on the day the . HOWTh om s w0l —A
) i ‘ CMENT O

- Given under my hand and offic . ' ' v 5 ca f

Oct 1 o e AY$87%, P25 el
Rdzeza e kild

JJDSE CF PROSATIE

-y

D

B
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UNDERGROURND RESIDENTIAL DISTRIRUTION
STATE OF ALABAMA ) : : .
. .Montgomery . . (Z()I,'.\’TY; ' o, .
THIS AGREEMENT made aod encered into ihis the 19 day of Janwmry 19 19 by and betneen
Alabuma Power Company, a corporation (hereinafter rc[crre‘d to as ""Company’*). and _. 4 et
= I., & S ia _Tricon Dov‘nlol:-un!_+ — - .{hcrc:nalttr‘ referre d € as "Dc\':luper")_;
the Developet o . County Downs # b5 47 Sn e \‘ubd:'v.%_ﬁivon;
consisting ot ... O L loce, Z N - .
CITXESSETH: ;o -

SHEREAS, Develuper :s the owner of the hereinafter described subdiviston ane is desirnus of obtaimng utility
scrvice by means of ( ompany’s underground distrsbution facilities for homes to be corstrucied on all lozs to be
developed within sard subdivision; and ! -

_WHEREAS, the underground distribution svstem required to serve homes on all ixs within saié subdivision will
inc lude -underground cables, surface transformers, service laterals and outdoor n_!e;cring troughs or. houscpower
boxes; and ] : R . . ’

YHEREAS. Company is willing to pr;vidc electric service by means of an underground distribation system
provided Developer complics with the terms and conditions heremnafter set forth; and - .

WHEKI AS. Company has received and accepted a plat approved by appropriare governmental authority sub- |
dividing Developes's real cstate into loes and designating a strect address for each lot, which said plat is recorded

n Map Book > Page 153 & ’;hl( Office of the Judge of Probate of -.mgmg_._Conmy, Alabama; and

RHEREAS, Developer has filed for record restrictive covenants’ requiring all lot owners 1o install clecaic
service 1 accordance with the Underground Residential Distribution Program; and )

THEREAS, Developer's tetal installation payment under this agreement is equalto § . 4,042,80 , which said
amount represents the Company's estimated cost of the dnderground distribution system in excess of the estimated
cost of an overhead distribution system, both of said cest calculations being exclusive of jndividual lot service;and

WHEREAS, Developer understands that Developer’s installation payment will not be subjecs to refund to Devel-
oper but may be subject to 1efund to owners of lots in the subdivision who establish permanent electric service to
homes therein prior to fifth anniversary of this agreement and pursuant to the terms and conditions herein contained.

NO% . THEREFORE.. in consideration of the piemises and the .mutual obligations hereinafter recized, it is

_hereby agrced between the parties as follows: -

1. (FILL IN APPLICABLE PROVISION): - . )
Developer will pay Company the total amount of the installation payment (§ h)_gl_*g_‘m_ ) wichin ten (10) days
{rom the date of Company’s written notice to Developer that said payment is due. . - :

Developer has paid Company the total amount of the installation payment (§ -o o S B .
2. Company will own, install and maintain a single phase, underground clectric distribution system, including
surface mounted transformers, surface mounted enclosures which may contain clectrical cuuipment such as section-

‘aliziag devices, capacitors, regulators, etc., and underground cables and the service lateral to the meter socket or

___mmlm#.‘ & ‘ 7 Subdivision shown on ll;e plat

service entrance for each residence in the

recorded in ..\lap lioc;k 29 . Page ‘53 .&_ il‘lsikt Office of the Judge of Probate of : “‘*‘t‘m _.» County,

© Alabama, a copy of which, as recorded, has been furnished Company to-be retained 1a its files as an Exhibit to

this contract. .

3. Developer, prior to the sale of any of said las in said subdivision, will grant Company. in writing, such
tights, easements and restrictive ~ovenants as Company deems reasonably necessary to enable it to install, operate
and maintain the underground distrsbution facilities, including the necessary scrvice lateral on cach lot, contém=’
plates 1% this agreement. Developer agrees o indemnify and save the Company harmluss frem any and all defects
in the rescrvation of rights for underground electric service to the individual iot purchaser, and in the event it
hecomes necessary, in the opinion of the Company, to institute lnigation to prevent violations of or enforce com-
pliance with any of the restrictive covenants heretofore filed by Developer as referred to above. Developer will
take all necessary legal action to prevent said violations or enforce said compliance. ) :

4. Developer will, coincident with the sale to a third party of any of said lots in said subdivision priot to the
establishing ‘of permanent electric service, secure an agtecment from the said rhird party in 4 f6rm to be provided
by tne Company to the Developer providing feor the installation of individual underground electsic service under the
Company's Rules and Regulations on file with the Alabama Public Service Commission relating to underground ~
electric service in subdivisions. Such agreement will be forwarded to the C ompany immediately. -

f' Kl
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S, Io the cvenar Developer requests initia! permanent electric service to any of the lots in <a1d cubdivis:on be
shall be corsidered the lot owner for the purpose of this agreement. [

G. Priot tc commencement of any paving of streets, sidewalks or-other areas in said subdivisicen, l)c\'rlnpc I’.“
give .onnany reascrable advance . wrirten nor heroot in ordes that Cuowmjrans umy instali pecessary undergs cund
facilities bencath all surtace !ocattons within said subdivision propused 1o be paved by.Devloper. Developer,

-prior to Comnpany’s installation, wili grade all such strects; sidewalks and orther areas to be paved, as well 25 the
locations of a!l transformer pads and strips in which the vnderground facilities are 1o be locared, to withic fout
inches of final grade clévation and will further remove all obstructions which in Cempany's « rinen will uutrlc’c
with (onp«m\"s installation of the underground distribusion syslcm. i O ]

<
*Aranv time priortoche fifth anniversary of this agrermcm whcn mn:al r:—rmanv.m undergroend clecterc serTie

is c\ubhshcc to a pelmancisg wmg cun\(ru\ic‘b?n a lot nﬁdﬁsdé\as Jhe owtict of such lot will nac:t z :
B 3 o i gi

payment to Company of § 27400 pius § 1.38 . o%raeeac ogr of undex,groun.‘l electric seﬂji(c
in excess of seveaty tcet and i addition shal!l pay to the Company the cost of any rock remaval associat=d weth
the installation. Then electric service is established subscquent to the fifth anniversary of this agrecment, such
pavment witl ke the amount cqual to the then current cost data established by the Company and on file with and
approved by the Alabama Pubiic Service Commission, plus the cost of any rock removal associatel with the
installauon. Pavment of such amounr, less any refund due as calculated 1n Paragraph 8, beiow . will be made at the
time permanent unduzround clectzic sérvice is established to cach permanent d‘elhng constructed on cach lot n
said subtivicion, . .

8. At the ume shitial permanent underground electric service is established 10 a permanenr -inelling constructcd

on any lot 4w such subdivision or sector thereof, the € ompany will calcula(t a refund (withuut obligation for any -

interest) to the lot owner as foifows:

‘A. If permanent electric service is established prior to the fifth anniversary of this agreement:

(1) Multiply the estimared annual revenue by . _.. _QO_I‘______. ._ (investment 1o revenue ratio)

and subtrace § ,,3_”'&-..;_-;-_ (average cost of an equivalent overhéad system). The resulting
amount derived will not be considered as less than zero. The investment to revenue ratio and

average cost of an equivalent overhead system will be estzblmhed by Companry aud be on file with

and approved by the Alabama Public Service Commission.

{2) Determine the amount of the lot owner’s payment according zo Paragraph 7 of this'agrc-cmrm
and add to such amount the Developet's average per lot payment.

. (2) The: amount_.of the refund will be the amount calculated in A(]) or A(Z) of this f'.u.:sr.aph <,

whichever is less: ..

B. If permanent electric se-rvicv: is established on or after the ﬁfrh‘ annivcrsary of this agrcemen't:

{I) Multiply the estimated annual revenue by the then current investment to revenue ratio and
subtract the then current average cost of an equwalcm overhead system. The resulting amount w:ll
not be considered 4s less than zero. The then current ‘investment to revenue ratio and average cost ~
of ar cquvalent overhead svstem will be established by the Company and will be on file with and
appreved by the Alabama Public Service Commission.” )

(2) Determine the amount_ of the lot owner’s payment according to the prov:sxons of Paragraph 7
2§ this agreement. . * N

(3) The amount of the refund will be the amount czlculaxed in H(1) or B(2) of this Paragraph 8,
whichever 15 less.

9. Company, ity successors and assigns, will retain title to the undesground distribution system, including the
underground service laicra! and . uidoor metering trough or housepower box (exclusive of circuit breakers) servicg
each said residence, and said caderground distribation svstem provided by Company will not in any way be ¢on-
sidered a fixture or fixtures and thereby a parr of said rcail estate but will sremain personal property Lelonging to
(_ompanv s successors and assigns, and wnl be subject to maintenance and removal by C ompany, Its SUCCESSorS
and assigns. -in accordanve with the applicable Rules and Regulations approved by the Alabama Public Service
Commission. This covepant touches and concerns and benefits the Jand and shall run wirh the land and shall be
binding oo € ompany and Developer. thcl_r respectsve_heirs, executors. administrators, successors and assigas.

10. Any written notice to the Company provided fer herein shall be addréssed to Alubama Power Company,
600 North 1xth Strect. Hirmingh.am, Alabama 35202. Anyv writtgn notice to Developer provided for herein shall be

Tricon Develomment, 2663 Burkelaun Dr., Montgomery,jls., _3‘"'_

addressed 1o

2
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.STATE OF ALA(BAM_A

[N WITNESS WHEREOF, each of the partics bereto have exccuzed this sgtecment on the day and yesr fu’lt

pratiBuinn . muqszmum

ALABAMA POYER COHPANY s ALABAMA POSRER COMPANY
‘ by wm/ﬁ_ ;
SECRETAMNY vIiCE PRESIDENT

mw"

DEVELOPER

STATE OF ALABAMA Ty B

Jefferson COUNTY=
1, Williao A. Cochram, Jr .. ,a No(ar/ Public in and for said County, in said State, bercby
cerrify that S. H. Booker , whose name as Vice-president of Alab

Power Company, a corporation, is signed to the foregomg agreement, and who is known to me, acknowledged before
m= on this datc that, being informed of the contents of the agreement, he, as such officer -ﬂ':tﬁﬁdl’ﬁbuly,
executed the same \olumanly for and as the act of the corporation.

October

Given under my hand and official seal, this the 23td day of

gDl &l W}

NO‘I’ARV llusuc

NOTA RY PUB

STATE OF ALABAMA )y
) z'mf‘( = - CO!]'NTY;
. @& C. «()'f é’-’(” , a Notary Public in 2nd for said County, in said State, hereby 3
certify thar  J8meS B. Marshall , Jr. _ whose name as s Partmer L
. Partnership .
of - Tricon Development . a TFESFSTws is signed to the forcgoing agrecmenz, and who'is’
known to me, acknowledged before me on this da:c that, being informed of the contents of the, t;n:g-tm, hc. as
such officer and with full auhority,executed the same vnlumar:ly for and as the act of:bc coq‘bﬂu L
Given under my‘h’and and official seal, this the Z.L_day of = »Z';"fﬂ7 — : —r 19"&-.
T S Ve Aty R el
, 2 S £ls T Ao
’ : . ) //)éi //.4 "'j.(' i

) -
3 i
COUNTY ) guidy o 4

I, : - , " ‘ | _ _ 00450 3 ~A

ce.rlify that . 5”7” 82' 005 50 : ou
and who __.___known tc
- agreement, execut

" Given under my hand and «




